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The Attorney General of Texas

Pabruary 21, 1986

Honotrable Stephen ¢, Boward Opinfon Ro. JIM-439
Orange County Attoirmey
Courthouse Re:

Compliance with gection 1A of
Orange, Texas 775630

article 6701h, V.T.C.S5., and the
disuinsal of charges

Dear Mr, Howard:

You have assked sbout the application of section 1A of article

6701h, V.T.C.S., the safety responsibility law, which provides that nc
motor vehicle may be operated in this state

unless a4 policy of automobile liability insurance
in at least the mniniwuym amounts to provide
eviden:e of financial responsibility under this
Act 13 4ip effect to insure agaiost potential

losgses which may arise out of the operation of
that vehicle.

V.T.C.S5. art. 6701h, $1A(a).

The statute further provides:

Sec. 13, (a) On and after January 1, 1982,
every cwner and/or operator in the State of Texas
shall be required, as s condition of driving, to
furniuh, upom request, evidence of financial
responnibility to a lav enforcement officer of the

State of Texas or any subdivision thereof,
sgent of the Department,

involsed in an accident.

or
or to another person

(b) The folloving evidence of financial
respoosibility eatisfies the requirement of
Subsection (a) of this section:

(1) s 1isbility d{nsurance policy 4n the

minjzue l1imits required by this Act or a photocopy
of ttat policy;
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Sec, 1C. Tailure to msintain finsncisl reepon-
sibility as defined 4o Sectiom 1(10) of this Act
1{s s Class C sisdumeanor, punishable by s fine of
not less than Saventy-five Dollars ($75). Sub-
sequent offenses shall be Class B wmisdemeanors,

punishable by a fine of not lees than Two Bundred
Dollars (§200).

Sec. 1D. It is a defense to prosecution under
this Act 4f the person charged produces in court
an sutomobile 11ability dnsurance policy or
certificate of self-insurance previously issued to
thst person that was valid st the tipe that the

offense 43 alleged to have occurred and the charge .
shall be dismissed.

V.T.C.S. art, 6701h, §§1B, IC, 1D,

You suggest a fact situation vhere a motorist srrested for a
violation of srticle 6701h, section 1A, while driving a borrowed car
that was not insured by the owvner, produced a policy of 1liability
{psurance (that was in eifect st the time of the alleged violation)
covering himself, You apk whether the motorist in such s situation
would be enticled to dismissel of the charges under section 1D of the
statute, and vhether, in >rder to use the defense, the policy produced

must “"contain language that he is covered when driving an uninsured
vehicle."

In Attorney General Cpinfon MW-547 (1982), the "manifest object”
and purpose of the provision vas said to be "to sssure the financial
responsibility of motorists for the protection of those whose lives or
property might be harmed by the operation of vehicles."™ Section 1B
requires thet every "owner and/or operator™ furnish evidence of
financial responsibility, and under section 1D it 4s 2 defense to

prosecution if the “"person charged produces” an automobile 1iability
insurance policy which meets the requirements of the act.

1f the operator, vtether or not he owns the vehicle, produces a
valid policy that adequuately protected the public at the time he
operated the vehicle, he 4s entitled to dismissal of the charge
sgainst him under section 1D of srticle 6701k, V.T,C.S. The policy
need not necescarily countain specific language expressly referring to
vehicles "not insured by the owner thereof,” so long as language 1n
the policy has the lessl result of providing statutorily adequate

coverage for the operator while operating the vehicle at the time of

the alleged violation., Cf. Attorney General Opinion JM-315 (1985);
MW-577 (1982).
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SUMMARY

1f the opesrator charged with failure to
saintatn financial responsibility produces an
sutomobile 11ability insurance policy vhich met
the requirements of the safety responsibilicy law
at the time he operated the vehicle, he i»
entitled to dismissal of the charge sgainst him
though the velicle (4f owned by snother) weas vot
insured by the owner. No specific policy language

is required sc long ss it 4s legslly adequate to
satisfy the ststute.
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